For Release Tuesday
April 7, 1942 R-1785

" UNITED STATZS DEPARTMENT OF LABOR
WAGE ' AND HOUR DIVISION -
NEZW YORK, NEW YORK

NCTICE OF HEARING ON MINIMUM WAGE
RECOMMENDATION OF INDUSTRY COMMITTER
NO. 42 FOR THS GRAIN PRODUCTS INDUSTRY

WHEREAS, the Administrator of the Wage and Hour Division of the United
States Department of Labor, acting pursuant to section 5(b) of the Fair Labor
Standards Act of 1938, on February 13, 1942, by Administrative Order No. 141,
appointed Industry Committee No, 42 for the Grain Products Industry composed of an
egual number of representatives of the public, employers in the industry and em-
ployees in the industry, such representatives having been appointed with due re-
gard to the geogrephical regions in which the industry is carried on; &and

WHEREAS, Industry Committee No. 42, on March 11, 1942, recommended a
minimum wage rate for the Grain Products Industry and duly adOpted a report con-
taining such recommcndation and reasons therefor and filed such report with the .
Administrator on-March 12, 1942, pursuAnt to section 8 (d) of the Act and section
511.19 of the regulations issued under the Act; and !

WHEREAS, the Administrator 1s required by section 8(d) of the Act, after
due notice to interested persons and giving them an opportunity to be heard, to
approve and carry into effect by order the rocommendation of Industry Committee
No. 42 if he finds that the reccommendstion is made .in accordance with law and is
supported by the evidence adduced at the hearing before him, and taking into con-
sideration the same factors as are required to be considered by the Industry Com-
mittee, will carry out the purposes of section 8 of the Act° if he finds otherwise,
to disapprove such recommendation;

NOW THEREFORE, notice is hercby given that:
I. The recommendation of Industry Committee No. 42 is as follows:

Wages at a rate of not less than forty cents an hour shall be-
paid under section 8 of the Fair Lahor Standards Act of 1938
by every employer to each of his employees in the Grain Pro-
ducts Industry (as defined in Administretive Order No. 141)
who is engaged in commerce or in the production of goods for
commerce,

II. The definition of the Grein Products Industry as set forth in
~ Administrative Order No. 141, signed February 13, 1942, is as follows:

For the purpose of this order the term "grain products industry”
means;

The handling, warehousing, and storing of grain when performed
in conjunction with milling operations, and the processing of
grain or alfalfa into food products or feeds. It includes, but
without limitation, the production of flour, prepared or blended
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flours, breakfast cereals, coffee subetitutes, pearl barley,
hominy," flakes, grits, rice, meal, feeds, and prepared or
mixed feeds, including those made wholly or in part from such
products as cottonseed, soy beans, or peanuts (but not the
crushing of such products), except those made principally
from meat products, ‘It does not inglude the production of
bakery products such as bread, cakes, pastries, and macaroni,
The definition of the grain products industry covers all oc-
cupations in the industry which are necessary to the produc-
tion of the products covered by the definition, including ‘
clerical, maintenance, shipping and selling occupations, pro-’
vided however, that such clerical, maintenance, shipping, and
selling occupations when carried.on in a wholesaling or sel-
ling department physically segregated from other departments
of a manufacturing establishment, the greater part of the
sales of which whélesaling or selling department are sales of
articles which have been purchased for resale, shall not be
deened, to be covered by.this definition; and provided further
that where an employee covered by this definition is employed
during the same workweek at two or more different minimum rates
of pay, he shall be paid the highest of -such rates for such
workweek unless records concerning his employment are kept

by his employer in accordance with applicable’iregulations of
the Wage znd Hour Division,

III., The full text of the report and recommendation of Industry
Committee No. 42, tozether with any dissenting statements which may be filed by
a2 nember subsequent to the date of this notice, are and will be available for
inspection by any person between the hours of 9:00 a.m, and 4:30 p.m. at the fol-
lowing offices of the United States Department of Labor, Wage and Hour Division:

Boston, Massachusetts
014 South Building
294 Washington Street

New York, New York
341 Ninth Avenue

Newark, New Jersey
Essex Building
31 Clinton Street

Philadelphia, Pennsylvania
1216 Widener Building .
Chestnut and Juniper Streets

Pittsburgh, Pennsylvania
219 01d Post Office Building
Fourth & Smithfield Streets

Raleigh, North Carolina

North Carolina Department oﬁiLabor
Selisbury and Edenton Streets
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Columbia, South Carolina
Federal Land Bank Building
Hampton & Marion Streets

Atlanta, Georgia
Fifth Floor, Witt Building
249 Peachtree Street, N.W,

Jacksonville, Floricda
436 New Post Office Building

Richmond, Virginia
215 Richmond Trust Building
627 Hast Mein Street

Baltimore, Maryland
201 North Calvert Street

Nashville, Tennessee
€09 Medical Arts Building
115 Seventh Avenue, N,

Cleveland, Ohio
Main Post Office
West 3rd & Prospect Avenue

Cincinnati, Ohio
1312 Traction Building
5th and Walnut Streets

Detroit, Michigan
348 Federal Building

Chicagn, Illinois
1200 Mercharndise Mart
222 West North, Bank Drive

Minneapolis, Minnescta
406 Pence Building
730 Hennepin Avenue

Kansas City, Missouri
304 Title & Trust Building
10th and Walnut Streets

Birminzgham, Alabama.
1007 Comer Building
2nd Avemue and 2lst Street

New Orleans, Louisiana
916 Union Building
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Jackson, Mississippi
404 Deposit Guaranty Bank Building
102 Lamar Street

St. Louis, Migsouri
100 014 Federal Building

Denver Colorado
300 Chamber of Commerce Building
1728 Champa Street

Dallas Texas
Rio Grande Fational Building
1100 Main Strect

San Francisco, California
500 Humbeldt Bank Building
785 Market Street

Los Angeles, California
417 H, W. Hellman Building

Seattle, Washington
305 Post Office Building
3rd Avenue and Union Street

San Juan, Puerto Rico -
Post Office Box 112

New York, New York
1560 Broadway

Washington, District of Columbia
Department of Labor
4th Floor

Copies of the Committee's report and recormendation may be obtained by
any person upon request addreased to the Administrator of the Wage and Hour Divi-
sion, 1560 Broadway, New York, New Yark,

IV, A public hearing will be hcld on April 20, 1942,, before Major
Robert N, Campbell, Presiding Officer, at 10:00 a.n, in Room 3229 of the United
States Department of Labor Building at Washington, D. C, for the purpose of taking
evidence on the following question:

Whether the recommendation of Industry Committee No, 42 shall be
approved or disapproved.

V. Any .interested person, supporting or opposing the recormendation

of Industry Committee Ne. 42, may appear at the aforesaid hearing to offer evi-
dence, either on his own behalf or on behalf of any other personj provided, that
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not later than April 14, 1942, any such person shall file with the Administrator
at 1560 Broadway, New York, Wew York, a notice of his intent to appear which shall
contain the following information: : ;

1. The name and address of the person appearing.

2. If such person is appearing in a representative cepacity,
the name and address of the person or pereons whom he is
representing,

3. Whether such person proposes to appear for or against
the recommendation of Industry CommitteelNo. 42,

4, The approxinate length of time requested for his pre-
sentation,

éuch,notice méy be nmailed to the Administrator, Wasze
and Hour Division, 1560 Broadway, New York, New York,
and shall be deemed filed upon receipt thereof.

VI. Any person interested in sup»worting or opposing the recormmen-
dation of Industrv Cormltfoe No. 42 may secure further information concerning the
aforesaid hearing by inquiry f@irected to the Aéministrator, Wage and Hour Division,
United States Department. of Labor, 1560 Broadway, New York, New York, or by con-
sulting with attorneys representing the Adninistretor who will be available for
that purpose at the office of the Wage .eand Hour Division at 1560 Broadway, New
York, New York,

VII. Copies of the following decuments relating to the Grain Pro-
fucts. Incustry will be made available upon request for inspection by any interested
' person who intends to appear at the aforesaid hearing:

U. S. Department of Labor, Resegrch and Statistics Branch, Wage
and Hour Division, Economic Factors Bearinz on the Establishment
of Minimum Wage Rates in the Grain Products Industry, February,l1942,

U. 8, Departnent of Labor, Bureau of Labor Statistics, Changes in
the Cost of Liwing, September 15, 1941 (Bulletin No, R.1391).

U. S. Devartment of Labor, Bureau of Labor Statlstlcs Living Costs
in Large Cities, December 15, 1941,

U. S. Department of Labor, Bureau of Lahor Statistics, Retail Costs
of Food, December 16, 1941.

U. S. Dejartment of Labor, Bureau of Labor Statistics, Livine Costs
in Large Cities, January 15; 1942,

U. S. Devertment of Labor, Bureau of Labor Statistics, Estimated
Intercity Differences in Cost of Living, September 15, 1941,

VIII. The hearing will be conducted in accordance with the follow-
ing rules, subaect however, to such subsequent modifications by the Administrator
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or the Pfesiding»Officer as are deemed appropriate:

1,

The hearings .shall be stenographically reported and a trans-
orint made which will be avaeilable to any person at prescribed
rates upoh request addressed to the Administrator, Wagze and
Hour Division, 1560 Broadway, New York, New York.

In order to maintain orderly and GXpeditioué procedure, each
person filing a Notice to Appear shall be notified, if practi-
cable, of the approximate day and the place at which he may of-
fer evidence at the hearing. If such person does not appear at
the time set in the notice ™he will not be permitted to offer
evidence at any other time, except hy special permission of the
presiding officer,

At the discretion of the presiding officer the hearing may be
continued from day to day, or adjourned to a later date, or to
a different place, by announcement thereof at the hearing by
the »residing officer, or by other appropriate notice.

At any sta-e of the hearing, the presiding officer may call for
further evidence upon any metter, After the presiding officer
hes closed the hearing before him, no:further evidence shall he
taken, cxcent at the request of the Administrator, unless pro-
vision has heén made at the hesring for the later receipt of
such evidence., In the event that the Administrator shall cause
the hearing to he reopened for the purpose of receiving furthe
evidence, due and reasnnahble notice of the time and place fixeu
for such taking of testimony shall he given to all persons who
have filed a notice of intention to.appear at the hearing,

All evidence must be presented under oath or affirmation,

Written documents or exhibits, excent as otherwise permitted by
the nresidinz officer, must be offered in evidence by a person
who is prepeared to testify as to the authenticity and trustwor-
thines's thereof, and who shall, at the time of offering the doc-
unentery exhihit, make a brief stateent as to the contents and
nanner of preparation thereof.

Written documents and exhibits shall be tendered in duplicate
and the persons prenaring the same shall he prepared to supnly

- additional copies.if such are ordered by the presiding officer,

When evidence is.embraced in a docunent containine natter not

intended to be put in evidence, such a document will not be re-

ceived, .but the person offering. the same may present to the pre-

.8lding officer the original document together with two copies

of those portions of the document intended to be put in evi-
dence. Upon-presentation of such copies in proper form the
copies will be received in evidence.
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Subpoenas requiring the attendance of witnesses or the presenta-
tion of a document from any place in the United States at any
desiznated place of hearing may be issued by the Administrator
at his discretion, and any person appearing in the proceeding
nay apnly in writing for the issuance by the Administrator of
the subpoena, Buch application shall be timely and shall iden-
tify exactly the witness or document and state fully the nature
of the evidence proposed to be secured.

Witnesses summoned by the Administrator shall be paid the same
fees and mileage as are paid witnesses in the courts of the
United States, Witness fees and mileage shall be paid by the
party at whose instance witnesses appear, and the Administrator
before issuing subpoena may reguire a deposit of an amount ade~
guate to cover the fees and mileage involved. :

The rules of evidence prevailing in the courts of law or equity
shall not be controlling,

The presiding officer mey, at his discretion, permit any person
appearing in the procecding to cross-examine any witness offered
by another person insofar as is practicadle, and to object to
the admission or exclusion of evidence by the presiding officer.
Requests for permission to cross-examine a witness offered by
another person and objections to the admission or exclusion of
evidence shall be stated briefly with the reasons for such re~
quest or the ground of objection relied on. Such requests or
objections shall become a part of the record, but this record
shall not include argument thereon except as ordered by the
presiding officer, Objections to the approval of the Committeek
recommendation and to the promulgation of a wage order based
upon such approval must be made at the hearing before the pre-
siding officer,

Before the close of the hearing, the presiding officer shall re-
ceive written requests from persons appearing in the proceeding
for permission to meke oral arguments before the Administrator
upon the matter in issue, These requests will be forwarded to
the Administrator by the presiding officer with the record of
the proceedings, If the Administrator, in his discretion,
allows the request, he shall give such notice thereof as he
deems suitable o all persons appearing in the proceedings, and
shall designate the time and place at which the oral arguments
shall be heard, If such requests are allowed, all persons ap-
pearing at the hearing will be given opportunity to present
oral argument,

Briefs (12 copies) may be submitted to the Administrator follow-
ing the close of the hearing, by any persons appearing therein,

Notice of the final dates for filing such briefs shall be given

by the Administrator in such manner as shall be deemed suitable

by him,

, (10,242)




14,

15,

% 8 - o

On the close of the hearing the presiding officer shall forth-
with file a complete record of the proceedings with the Adminis
trator, The presiding officer shall not file an intermediate
report unless so directed by the Administrator. If a report is
filed, it shall be advisory, only, and have no binding effect
upon the Administrator,

No order issued as a result of the hearing will take effect until
after due notice is given of the issuance thereof by publication
in the Federal Register. '

Signed at New York, New York, this 2nd day of April, 1942,

Y oy
{ \ (o A B
I AL a7 Ma
L, Metcalfe Walliﬁé
Administrator
Wage and Hour Division '
U. S. Department of Labor

Published in Federal Register, April 4, 1942,
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